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SURREY HEATH BOROUGH COUNCIL

LICENSING ACT 2003
SECTION 5

STATEMENT OF LICENSING POLICY

2008 - 2011

This licensing policy has been determined by the Council for the three year period
commencing 7" January, 2008 with a view to promoting the four licensing objectives
set out in section 4(2) of the Licensing Act, 2003. These objectives are:

(a) the prevention of crime and disorder;
(b) public safety;

(c) the prevention of public nuisance; and
(d) the protection of children from harm.

The Council as licensing authority when determining applications that have been the
subject of representations, will only refuse the grant of a licence or impose conditions
if this is necessary to achieve or promote the licensing objectives.

During the three year period the policy will be kept under review and the Council will if
necessary, after appropriate consultations, make such revisions to it as may be
considered appropriate. Any amendments will be incorporated in the licensing
statement after each review. The statement of licensing policy will be reviewed and
published with amendments, if any, at least once every three years.

GENERAL

1. Surrey Heath is located in the northwest corner of Surrey and is home to over 80,000
people. Camberley town centre is the largest shopping and business area within the
district and the largest cluster of entertainment venues is situated in this town area.
The town area has been further developed to include increased shopping facilities,
restaurants, a multi screen cinema and a ten pin bowling complex. Much of the
Borough remains undeveloped and parts are covered by the ‘Green Belt'. Most areas
are primarily residential in nature but there are large tracts of heathland and open
green spaces. The agriculture and farming business element of the area is now
virtually non-existent and areas formerly used for these purposes are now very often
used in connection with open air recreational activities. Licensable activities as
defined within the Licensing Act are very often complementary to these recreational
activities.

2. There are numerous public houses, restaurants, clubs, community centres and halls
in the Borough where alcohol is sold or entertainment is provided on a regular or
occasional basis and there are retail outlets for the sale of alcohol. Under the terms
of the Licensing Act, the retail sale of alcohol and the provision of regulated
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entertainment can only take place in suitable premises that have been licensed by
the Council and the people operating and managing these premises must hold
appropriate licences.

Surrey Heath Borough Council is the Licensing Authority pursuant to the Licensing
Act, 2003 being responsible for considering all applications for licensable activities,
as defined in section 1 of the Act, within the Borough and determining licence
applications in accordance with the provisions of the Act. The purpose of licensing is
to regulate licensable activities in licensed premises, by qualifying clubs and at
temporary events.

The Council has had regard to guidance given by the Secretary of State under
section 182 of the Act when formulating the policies set out in this document.
Decisions taken on applications for licences will have regard both to the guidelines
issued by the Secretary of State and the licensing policy as set out below.

In the interests of speed, efficiency and cost-effectiveness the Council has, where
possible, delegated licensing decisions and functions to officers of the Council. No
matters willbe determined under delegated powers if the matter to be decided is
controversial, nor if the interests of any person, body or organisation would be
jeopardised in the absence of a hearing or the determination of the matter under
delegated powers is precluded by law.

All references to “the Act” in this document shall be deemed to mean “The Licensing
Act 2003”. The Licensing Committee and the Adjudication Sub-Committee may both
consider licence applications on behalf of the Council and where reference is made
to the Adjudication Sub-Committee undertaking a function that function may be
undertaken by the Licensing Committee. All references to guidance are reference to
the guidance issued under Section 182 of the Act and references to premises also
apply to club premises.

Licensing Objectives

7.

To achieve these objectives the authority will use its full range of powers and engage
all relevant responsibilities including its planning controls, transport controls, crime
and disorder policies and powers. The authority will enter appropriate partnership
arrangements, working closely with the police, the fire authority, trading standards,
local businesses, community representatives and local people in meeting these
objectives. Neighbouring authorities and parish councils will be consulted where
appropriate.

Applicants for new licences are strongly advised to liaise with the Surrey Police
Crime Reduction Unit in relation to adopting measures to avoid crime and disorder
problems in the premises to be licensed. The Council will also have regard to its
strategies in relation to crime and disorder and safety which are relevant to achieving
the licensing objectives.

PERSONAL LICENCES

General

9.

In general a personal licence must be granted to any applicant aged 18 or over who
possesses a licensing qualification or is a person of a prescribed description as
determined by the Secretary of State for Culture, Media and Sport. A licence shall not
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Policy

10.

11.

12.

13.

14.

15.

be granted if the applicant has forfeited a personal licence in the period of five years
ending with the day the application was made. The police can oppose an application
if the applicant has an unspent conviction for a relevant offence or a comparable
foreign offence.

Applicants who meet the criteria set out in paragraphs (a), (b) and (c) of sub-section
120(2) of the Act will be granted a personal licence in accordance with statutory
requirements. Applications from people who do not meet the criteria will be rejected.

If the applicant has been convicted of a relevant offence or a foreign offence and the
offence is not spent under the terms of the Rehabilitation of Offenders Act 1974 the
Police will be given notification to that effect. If the Chief Officer of Police is satisfied
that issuing or renewing the licence would undermine the crime prevention objective
the Chief Officer of Police must within 14 days serve an objection notice on the
Council. If such an objection is lodged the application will be considered at a hearing
before a Licensing Sub-Committee in accordance with the Council’'s approved
hearing procedure.

In order to substantiate whether an applicant has unspent convictions for a relevant
offence, applicants will be required to submit with their application a criminal
conviction certificate or a criminal record certificate or the results of a subject access
search of the police national computer by the National Identification Service.

Applicants from foreign jurisdictions will be required to provide a certificate of good
conduct from the country in which they have been residing for that period of time not
covered by any criminal record disclosure. If necessary the certificate shall be
accompanied by an English translation. If the country in which the applicant has been
residing is not one that supplies such certificates, the applicant shall swear a
statutory declaration as to whether or not they have been convicted outside of
England and Wales of a relevant offence or an equivalent offence. Applicants shall
be warned that the making of any false statement for the purpose of obtaining a
licence is a criminal offence for which they may be prosecuted.

A hearing to decide whether or not an application should be approved will only take
place if the Chief Officer of Police serves an objection notice on the Council. All
representations made at the Licensing Sub-Committee hearing which are relevant to
the grant or refusal of a licence will be taken into consideration. This may include
details of any mitigating circumstances, the nature of any offences committed and the
period of time that has elapsed since the date of conviction for those offences.

It will be for the Sub-Committee to decide on the basis of representations made
whether or not the rejection of the application is necessary for the promotion of the
crime prevention objective. If the Sub-Committee decides that the rejection of the
application is necessary for this reason it has no alternative but to reject the
application. In all other cases the licence will be granted.

Reason

16.

The Council has a statutory duty to process applications as set out above. For the
purpose of exercising this duty it is necessary to ascertain whether applicants have
relevant unspent convictions. The Council therefore feels that it is obliged to seek
accurate and independent confirmation that applicants do not have such convictions.
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The Sub-Committee has the discretion to decide whether an objection notice makes
it necessary to reject an application in order to promote the crime prevention
objective and in order to do this will give consideration to all relevant representations
presented to it at a hearing.

PREMISES LICENCES

General

17.

18.

A premises licence is required for any premises that are used for one or more
licensable activity as defined in section 1 of the Act. Persons who may apply for
these licences are defined in section 16 of the Act. Applications for licences have to
be accompanied by the appropriate fee, a plan of the premises and an operating
schedule in a form prescribed by the Secretary of State for Culture, Media and Sport
or in statutory instruments. Fee details and prescribed forms for applications and
plans maybe viewed on the Department of Culture, Media and Sport and the
Council’'s websites or can be obtained from the Licensing Section of the Council.

Applicants will be required to advertise their applications in a prescribed form and in
a manner that is likely to bring applications to the attention of the interested parties
who are likely to be affected.

Risk Assessment - Policy

19.

20.

Some aspects of the operating schedule will therefore cover matters that would need
to be addressed in a Risk Management Plan. Applicants for premises licences or for
major variations of such licences are expected to conduct a thorough risk
assessment with regard to the licensing objectives when preparing their applications.
This risk assessment will indicate any necessary steps to be set out in an operating
schedule to promote the four licensing objectives.

Risk assessments need to be comprehensive and address all relevant issues relating
to the four licensing objectives. The risk assessment does not have to be submitted
to the licensing authority or responsible authorities as part of the application but it
may be of assistance in the application process if a copy of the assessment is
provided to relevant bodies.

Reasons

21.

Risk assessment is an essential part of the application process that will assist
applicants to develop the operating schedule that will form part of their application for
a premises licence or club premises certificate. Although the risk assessment should
not be submitted as part of the application it may assist the applicant to have copies
available at any hearing which may be necessary to explain how the operating
schedule will satisfy the licensing objectives. The need for a risk assessment to be
undertaken by applicants is made clear in the official guidance from the Secretary of
State.



Agenda Iltem 7 Agenda Iltem 7

Operating Schedules

Policy in Relation to all Premises Where Alcohol is Supplied

22.

23.

24.

25.

26.

The following paragraphs are intended to give guidance to applicants on compiling
operating schedules. It is not a requirement that all the matters that have been
addressed should be included in an operating schedule. The Council as licensing
authority will when considering any representations made in relation to operating
schedules only have regard to whether all matters that are necessary to achieve or
promote one or more of the licensing objectives have been included. If no
representations are received the operating schedule will be accepted as written but
representations may be avoided if relevant points as set out below are included.

Applicants will be expected to demonstrate in their operating schedule how they
intend to be good neighbours to residents and to other business interests in the area.
In addition applicants will be expected to propose practical measures to prevent
disturbance to local residents and to indicate what action will be taken to prevent or
reduce noise emanating from the premises.

The complexity and detail required in the operating schedule will depend upon the
nature and use of the premises. For premises such as a public house where public
entertainment is not provided only a relatively simple document will be required. For
a major public entertainment venue it will be expected that issues such as public
safety and crime and disorder will be addressed in detail. The Council will provide
advice on the drafting of operating schedules.

The Licensing Act 2003 and the official guidance issued by the Secretary of State for
Culture, Media and Sport place a great onus on licence holders to identify and deal
with the environmental and safety implications arising from the licensing of premises.
This approach avoids the prescriptive application of rules and regulations and it is the
intention that the promotion of the licensing objectives will be closely tailored to the
requirements of particular premises and operations.

The operating schedule should not duplicate statutory requirements including those
set out in the Licensing Act, 2003 (eg not serving alcohol to persons under eighteen
years old, not serving alcohol to anyone who is already intoxicated, etc). The safety
of the public should be addressed in the operating schedule but statutory
requirements set out in the following legislation should not be repeated:

The Health and Safety at Work Act 1974

The Workplace (Health, Safety and Welfare) Regulations 1992

The Management of Health and Safety at Work Regulations 1999

The Lifting Operations and Lifting Equipment Regulations 1998 (applies to lifts)
The Provision and Use of Work Equipment Regulations 1999

The Electricity at Work Regulations 1989

The Fire Precautions (Workplace) Regulations 1997 (Enforced by the Fire
Authority)

Current Building Regulations (Where new building, or structural alterations are
involved)

The Health Act 2006 and regulations made thereunder (Prohibition of smoking in
workplaces)
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27.

28.

29.

30.

31.

32.

33.

34.

The Council is the enforcing authority for these Acts and Regulations, except where
indicated and is able to provide advice on compliance, through the Environmental
Health Service.

Premises licence holders will be required to comply with the terms of the Disability
Discrimination Act 1995, which came into effect in October 2004, and not to treat
disabled people in a less advantageous way. The Council will, therefore, expect
adequate provision to be made for disabled people in licensed premises.

The provision and maintenance of safe premises is considered fundamental to
meeting the public safety objective. Applicants and licensees will therefore need to
carefully consider how this will be achieved, taking into account the nature of the
premises and the intended use. Applicants should refer to Annexes E and F of the
guidance issued by the Department of Culture, Media and Sport, which provides a
good overview of the measures that should be considered when preparing the
operating schedule in relation to public safety.

The operation and management of the premises will also be critical to achieving the
public safety objective and the Council will therefore expect this to be adequately
addressed in the operating schedule. In particular the Council will expect the
following matters to be addressed and, where necessary, implemented in premises
licensed for any entertainment activities:

The maintenance of the premises and its systems and equipment with respect to
safety

The development and implementation of safety procedures and safe working
practices

Supervision, stewarding and security of the public, including the use of registered
door supervisors, where appropriate.

The maximum numbers of patrons permitted on the premises (including where
necessary limits in parts of premises, such as dance floors and bars) and how
this will be controlled.

The prevention or control of illegal substances

Whether or not premises are likely to give rise to noise disturbance will depend on a
number of factors including the size and nature of the venue, its location, the nature
of the activities conducted, the nature of the clientele and the hours of operation.

For premises where noise disturbance is likely to occur, the Council will expect the
operating schedule to address how it will be controlled. Applicants will need to take
potential noise disturbance into account when considering their proposed hours for
licensable activities.

Advice on how to minimise noise disturbance from licensed premises can be
obtained from Environmental Services. Any guidance will be in keeping with the
principles laid down in this policy and the official guidance from the Secretary of
State.

The use of illegal and contraband substances in licensed premises is a matter of
concern to the Council and the police. Where the use of these substances is likely to
occur the Council will expect the operating schedule to detail what arrangements will
be made to control the use of these substances. This will probably include the use of
equipment that can be used to locate drugs, closed circuit television and drug boxes
that customers can use to dispose of drugs that they may be carrying. These
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35.

36.

37.

38.

39.

problems are most likely to occur in such premises as night clubs or public houses
where a large element of entertainment is provided.

Under the provisions of the Health Act, 2006 smoking is not permitted in workplaces.
This includes all indoor areas in premises to which the public or club members have
access as these will also be working areas for staff. Smoking is permitted within a
sheltered area that has a roof covering and is open on at least 50% of the sides. If
this area is to be used for the consumption of alcohol or any other licensable activity
it must be shown on the plans attached to the licence. An open structure which may
be provided for smoking will not provide any noise attenuation and this has the
potential for causing noise problems for residents in the vicinity. In submitting an
application for a premises licence or club certificate the applicant should indicate in
their operating schedule whether facilities will be provided for patrons or club
members to smoke and what arrangements will be made to avoid disturbance to
adjoining residents.

Cigarettes, cigars and tobacco shall not be sold to anyone under eighteen years old
and although the sale of these items is not a licensable activity it does impact on the
licensing objective that children shall be protected from harm when on the premises.
If cigarettes, cigars or tobacco or any other items where there are age limits on the
person purchasing the product are to be sold the operating schedule should show
what action will be taken to avoid underage sales. This will be particularly important if
tobacco products are to be sold from a vending machine. The use of vending
machines may in certain circumstances be unacceptable.

The Surrey County Council Trading Standards Service and the Police enforce the
legislation that imposes a lower age limit on customers purchasing alcohol and
cigarettes. Sales of such items to under-age customers are a matter of concern to
both these organisations and the Council shares this concern.

Under previous legislation the Trading Standards Service and the Police have
worked with licence holders, particularly in the off-licence trade, on how to set up
systems to avoid sales taking place to under-age customers. The Trading Standard
Service will, in response to complaints and local intelligence, continue to conduct
regular covert test purchasing exercises. Both the Trading Standard Service and the
Police believe there is a link between alcohol and a range of crime and disorder
issues, and the Council will address these concerns.

In relation to the age limit on customers purchasing alcohol and some other goods,
the Council will expect the operating schedule to show:-

The arrangements that will be made to ensure that staff serving alcohol and
goods subject to these restrictions, have received adequate training on the law
relating to this subject.

Details of training material that will be issued to staff and the means that will be
used through appraisals and tests, to ensure that staff have an understanding of
the material.

How records will be kept to show details of the training that has been given, the
training material that has been issued and the appraisal meetings and tests that
have taken place to ensure that staff are aware of the requirements. Licence
holders will be expected to keep these records on the premises, possibly in an
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40.

41.

42.

43.

44.

45.

46.

employer’s personal file, and to make them available for inspection by Trading
Standards Officers and the Police if required.

The training that is given, that will need to be refreshed periodically, will be expected
to ensure that staff have a basic knowledge of :-

The licensing legislation.

Methods of checking identification for proof of age such as, driving licences or
passports.

How to confront customers whom staff believe to be under 18 years of age and to
demonstrate that this is within their capabilities.

The operating schedule will be expected to show the arrangements that will be made
at the point of sale to ensure that the sale is directly authorised by a person aged 18
years or over who has a command of the English language.

Licence holders will be encouraged to keep registers of transactions that have not
been completed, because the customer has not satisfied age restriction
requirements.

The Council will expect details of how these records will be kept to be included in the
operating schedule to demonstrate that the responsibility for checking the age of
customers is taken seriously. Refusal books should be kept on the licensed
premises and be made available for inspection by the Council’'s Enforcement
Officers, the Trading Standards Service or the Police. The refusals book should
preferably give details of the name and age of the customer if possible and a
description of the appearance of that person.

The Council will also expect provision to be made for closed circuit colour television
systems to be installed in premises to help prevent and combat the illegal sale of
alcohol and some other goods to customer aged less than a legal limit. Provision
should also be made for periodic monitoring of the system or recording of images.

Details of the means used to record sales, particularly in premises where alcohol is
not the main product sold, should be included in the operating schedule. The Council
will prefer the use of electronic systems that will sound a warning alarm if the age of
the purchaser needs to be checked. It is felt that this would assist employees to be
aware of when such checks should be undertaken.

Details of any cigarette machines to be sited in the premises, particularly in pubs,
restaurants and clubs, should be included in the schedule and, where possible,
licence holders should have due regard to guidelines issued by the National
Association of Cigarette Machine Operators. Cigarette machines should be sited in
positions that are clearly visible to members of staff so that attempted purchases by
young people can be observed.

Reasons

47.

The operating schedule is intended to show how the licence holder will operate the
premises to satisfy the licensing objectives. In this respect it is important that the
applicant indicates how they intend to be good neighbours to residents and to other
business interests in the area and the practical measures that will be taken to prevent
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disturbance to local residents and to reduce noise emanating from the premises. The
restriction on selling alcohol to persons under the age of 18 needs to be enforced to
protect children from harm and such restrictions are best enforced at the point of
sale.

Operating Schedules in Relation to Premises Where Alcohol is Supplied for
Consumption off the Premises

Policy

48.

49.

50.

51.

The Council will expect the operating schedule to indicate the arrangements which
will be made for selling alcohol in such a manner as to preclude purchases being
made by customers who appear likely to consume the alcohol in the vicinity of the
premises contrary to any legal restrictions.

Where alcohol is sold in conjunction with other items such as groceries, newspapers,
confectionery etc. at a general check out point the operating schedule should indicate
the arrangements which will be made for training staff employed at the checkout to
ensure that they are conversant with licensing requirements.

Retail outlets selling other items in addition to alcohol will normally be permitted to
sell alcohol at all times when the premises remain open for the sale of those other
items. If, however, the premises are to remain open at times when the sale of alcohol
is not permitted at the premises the operating schedule should indicate the
arrangements which will be made to preclude any alcohol from being sold.

The operating schedule should also indicate what action would be taken to prevent
the sale of alcohol to any person who appears to be intoxicated or acting in a
disorderly manner.

Reasons

52.

Restricting the sale of alcohol to any person who appears to be intoxicated or who is
acting in a disorderly manner is aimed at preventing crime and disorder. This also
applies to those persons who purchase alcohol with the intention of consuming it in
an area where the drinking of alcohol is not permitted as prescribed by the Council
under the Criminal Justice and Police Act 2001.

Policy for Premises Where Alcohol will be Consumed and/or Where Entertainment will
be Provided

53.

54.

55.

The Council will expect the operating schedule to indicate how the premises will be
managed and operated so as to promote the safety of the public, prevent public
nuisance to people in the vicinity, protect children attending the premises from harm
and minimise the risk of crime and disorder in and around the premises.

Proposals for reducing noise emanating from these premises may include keeping
doors and windows closed, providing adequate mechanical ventilation, reducing
sound levels in conjunction with a sound limiting device and installing sound proofing
to contain sound and vibration.

If it is envisaged that people will queue to enter the premises, the operating schedule
should show how these queues will be supervised. Persons responsible for
controlling these queues must be registered with the Security Industry Agency as
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56.

57.

58.

59.

door supervisors and the operating schedule should indicate how clear instructions
will be given to these supervisors as to their duties and responsibilities.

The operating schedule will need to give details of the supervisory arrangements
within the premises for controlling, where necessary, both staff and patrons.

The operating schedule will also be expected to specify the supervisory
arrangements which will be made for patrons leaving the premises particularly late at
night or early in the morning or when a large number of patrons leave the premises at
or about the same time. When appropriate, this should include:

assessing whether there is a problem and how best to deal with it;

erecting prominent notices at the exits to premises asking customers to leave
quietly and not to slam car doors;

making loudspeaker announcements at the premises at appropriate times to the
same effect;

instructing door staff to ask customers leaving the premises to leave the area
quietly;

reducing the volume of music towards the end of the evening and where
appropriate playing quieter, more soothing music as the evening winds down;

ensuring the availability of licensed taxis, mini-cabs or appropriate public
transport to take patrons away from the premises;

arranging for door supervisors, designated premises supervisors or a manager to
patrol nearby streets in appropriate cases;

banning from the premises people who regularly leave in a noisy fashion;
increasing outside lighting levels;

preventing patrons from using private forecourts for eating and drinking etc after
23:00 hours;

providing from time to time, as necessary, a layout plan showing the use that will
be made of all areas within the premises; and

specifying access and egress routes and ensuring that such routes are used by
patrons.

The Council will expect the premises to be constructed to the highest possible
standards of safety and that the requirements of health and safety at work and fire
safety legislation has been satisfied. The technical standards published by the
District Surveyors’ Association shall be addressed where appropriate.

The Council may expect the operating schedule to specify the numbers of toilet
facilities to be provided for patrons and their availability after closing time for patrons
leaving the premises.
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60.

Operating schedules should include proposals to prevent crime and disorder. This is
considered to be particularly important for premises remaining open late at night, or
larger premises used for public entertainment such as a night club. Proposals could
include providing close circuit television inside and outside the premises and metal
detection and search facilities; instituting procedures for assessing and minimising
risks associated with promotions and events such as happy hours and eating and
drinking competitions; and measures to prevent the use of supply of illegal drugs.
Other proposals might include employment of licensed door supervisors,
appropriately trained staff and joining a pub watch scheme or similar organisation
aimed at ensuring effective liaison with the local community.

Reason

61.

The Council takes the view that the matters set out above will need to be addressed
to satisfy the statutory requirements as set out in sub-section 17(4) of the Licensing
Act 2003 as all these matters are relevant to the promotion of the licensing
objectives. The operating schedule will form the basis for conditions that will be
attached to the premises licence or club premises certificate. It will then be unlawful
not to comply with these conditions.

Conditions - Policy

62.

63.

64.

65.

66.

67.

The Council can only impose conditions on premises licences based on the operating
schedule and if relevant representations are received and the application has to be
heard by the Council as licensing authority. Conditions will then only be imposed if
after hearing the views of the applicant they are considered necessary for the
purpose of promoting or achieving one or more of the licensing objectives.

Conditions attached to premises licences will focus on matters which are within the
control of individual licensees. Attention will therefore centre on the premises and
places being used for licensable activities and the vicinity of those premises and
places. In addressing these issues a primary consideration will be the direct impact of
the activities taking place at the licensed premises on members of the public living,
working or engaged in normal activity in the area concerned. The licensing legislation
will not be used as a mechanism for the general control of anti-social behaviour by
individuals once they are away from the premises and therefore beyond the direct
control of the individual, club or business holding the licence.

Conditions over and above statutory conditions and measures set down in the
applicant’s operating schedule will only be made if representations are made by a
responsible authority or interested party.

Conditions attached to licences and certificates will be tailored to the individual style
and characteristics of the premises and events concerned.

In drafting conditions, the Council will have regard to Annexes D, E, F, G and H of
the guidance issued by the Secretary of State. Conditions will not be imposed that
duplicate protection provided by other legislation relating to matters such as health
and safety at work and fire safety.

Officers will seek to discuss proposed conditions in advance with either the applicant
or their representative or both with the aim of achieving a mutually agreeable level of
protection to the public and fulfilment of the licensing objectives.
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Reason

68. The Council considers that the judicious application of licence conditions will make a
positive contribution to the promotion of the four main licensing objectives. The
Licensing Act 2003 empowers the Council to impose conditions where they are
necessary for this purpose and they address representations made at a hearing .

Location of Premises, Licensing Hours and the Prevention of Nuisance
General

69. Licensing authorities are empowered, following representations and a hearing, to
determine the hours when licensable activities may take place.

70. The Licensing Act 2003 and guidance given under that Act encourages the further
development within communities of live music, dancing and theatre both in rural
areas and in towns and cities. Licensing authorities are expected to recognise and
supplement the local authority’s role in promoting these cultural benefits.

Policy

71. While recognising the benefits which could be derived from removing limits on the
hours that licensable activities may occue which were previously in force, the Council
also recognises that the risk of disturbance to local residents is greater when these
activities continue late at night and into the early hours of the morning. The nature
of the activities taking place, the location of the premises, the impact on the
neighbouring area and the management of the premises are also very relevant to this
consideration. Without proper safeguards it is felt that the risk of residents being
disturbed by noise emanating from premises and patrons leaving those premises will
increase as the night progresses.

72. The Council will therefore endeavour to strike a fair balance between the needs of
licence holders, the patrons of the licensed premises and the effect that those
licensed premises will have on local residents particularly with regard to disturbance
and noise.

Reason

73. The prevention of public nuisance is one of the four licensing objectives and the
location of premises in relation to residential areas and in other sensitive places and
the licensing hours for licensed premises are extremely relevant as to whether the
licensable activities will cause a public nuisance.

Location and Impact of Activity
Policy

74. The Council will have particular regard to the impact on local residents of activities
taking place at premises. In considering this matter at a hearing, the Council will
expect to consider amongst other things, the level of impact that can arise from noise
and vibration, litter, parking, people coming and going, crowds and queuing and
whether the activities at the premises are likely to be particularly unacceptable late at
night. Premises licence holders for premises remaining open after midnight, will be
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expected to have arrangements in place to control noise and the patrons of those
premises late at night.

Operating Hours for Licensable Activities
Policy

75. The times when licensed premises will be permitted to operate whilst licenabsle
activities are taking place will be decided on the merits of each application but licence
holders will be expected to apply more stringent controls/procedures if the premises
remain open after 23:00 hours. Operating schedules for premises remaining open
after 23:00 hours will be expected to show

the additional measures that will be taken by the licence holder/applicant to
reduce noise and to monitor and control people entering and leaving the
premises at a time when any disturbance caused is more invasive to residents.
The level of these measures should be much higher for premises remaining open
until late at night or into the early hours of the morning;

the sound attenuation measures for premises remaining open until midnight to
reduce noise disturbance and where appropriate the monitoring arrangements for
car parks close to residential areas to minimise disturbance caused by slamming
doors, unruly behaviour in the car park or car lights shining in the windows of
nearby houses;

the additional provision which will be made in premises remaining open after
midnight for an entrance foyer, closed circuit television in the foyer, a cloakroom,
structured seating, adequate air conditioning, a dance floor and supervision by
registered door staff. Where appropriate a “wind down” period when music is
played at a lower volume and at slower rhythm may also be appropriate;

for premises remaining open beyond midnight much higher standards would be
expected for premises classified as nightclubs together with provision for a club
membership scheme or an entry charge; and

- for premises remaining open beyond 02:00 hours an assessment of the effect
that these later opening hours are likely to have on people living and working in
the vicinity of the premises.

76. Much of the borough is very sensitive to the impact of licensed activities because it is
either residential in character or close to residential areas. Many shopping areas are
adjacent to residential areas, including flats above commercial premises. In addition
the impact of traffic and parking related to licensed premises can be considerable.
Even where a majority of customers arrive on foot or by public transport, the
additional parking demand may be significant, especially where there are already a
number of licensed premises.

Consideration of the impact of licensed activities
Policy

77. When considering whether any licensed activity should be permitted following the
receipt of relevant representations, the Council as Licensing Authority will assess the



Agenda Iltem 7 Agenda Iltem 7

likelihood of it causing unacceptable adverse impact by considering the following
factors amongst other relevant matters:

the type of use and number of customers likely to attend the premises;

the proposed hours of operation;

the means of access to and egress from the premises;

the scope for mitigating any impact;

how often the activity occurs

whether off street parking in the vicinity of the premises is likely to cause a public
nuisance and if so the provision that has been made by the applicant to provide

car parking facilities or to ensure that off-street parking is available

and, in considering any application which is already licensed, the Council will take
into account any evidence:

of past demonstrably adverse impact from the activity especially on local
residents;

public nuisance resulting from unacceptable levels of off street car parking in the
vicinity caused by patrons of the premises and how this will be addressed by the
applicant. This could include encouraging the use of taxis by patrons.

that, if adverse impact has been caused, appropriate measures have been
agreed and put into effect by the applicant to mitigate the adverse impact.

Reason

78.

79.

80.

81.

82.

The prime purpose of this part of the policy is to achieve the licensing objective of
preventing public nuisance. In furtherance of this aim the policy lists particular
matters that the Council will take into account in considering whether a licensed
activity is likely to cause an adverse impact, particularly to residents living in the
vicinity of the premises.

The precise nature of the activity, especially for entertainment, will be a factor in
considering the impact, principally in terms of the age and orderliness of the
customers.

Levels of noise from licensed premises which may be acceptable at certain times of
day may not be acceptable later in the evening or at night when ambient noise levels
are much lower.

Disturbance to residents living in the vicinity of the premises caused by the arrival,
queuing and departure of customers is likely to be unacceptable and if this is likely to
occur should be addressed in the operating schedule.

Steps must be identified to mitigate or prevent any adverse impact and if such
measures are reliable an activity may be licensed. In accordance with Government
advice the decisions taken by the Council will focus on matters within the control of
individual licensees and others granted relevant permissions and the steps they can
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83.

84.

take to achieve the licensing objectives. These matters will centre on the premises
and places being used for licensable activities and the likely impact of those activities
on members of public living or working in the vicinity of the premises concerned.

In taking its decisions the Council must accept the difficulty a licence holder has in
preventing anti-social behaviour by individuals once they are beyond the direct
control of that licence holder. Licence holders would, however, be expected to have
direct control of their patrons whilst they are present anywhere on the licence
holder’s property including any buildings and surrounding land. However, the Council
will, when considering representations, take into account that the licensing objective
of preventing public nuisance will not be achieved if patrons from licensed premises
regularly engage in anti-social activities to the detriment of residents or businesses in
the vicinity of the premises. Furthermore it will also take into account its responsibility
under the Crime and Disorder Act 1998 to do all it can to prevent crime and disorder
in the Borough.

The aim of the policy is to achieve a balanced approach to these difficult issues.

Tables and Chairs outside Premises

General

85.

The provision of tables and chairs outside the premises either on the highway or on
private land can enhance the attractiveness of the venue by encouraging a
continental style café culture. Late at night people sitting at these tables can
however contribute to noise problems by encouraging patrons and passers by to
loiter rather than disperse.

86. The placing of tables and chairs on the public highway will need the consent of the
Surrey County Council. On private land no consent is needed

Policy

87. So far as the public highway is concerned the County Council will generally only
allow hours of operation of 9 a. m to 6 p.m. In predominantly commercial areas such
as shopping centres hours of operation of 8 a.m. to 11 p.m. on Monday to Thursday,
8 a.m. to 11.30 p.m. on Friday and Saturday and 8 a.m. to 10.30 p.m. on Sunday
may be permitted. At the conclusion of these hours the Council would subject to any
representations that are received, expect the removal of these tables and chairs.

88. In the case of tables and chairs on private land the Council will expect the applicant
to indicate in their operating plan the hours when these tables and chairs will be in
use. The use of outside areas after 23:00 hours is likely to be unacceptable although
this will depend upon the location of the premises.

Reason

89. This policy is intended to strike a fair balance between the needs of those wishing to

enjoy refreshment in the open air and the need to prevent safety and nuisance
problems.
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Table, Pole and Lap Dancing, Striptease

General

90.

Policy

91.

92.

93.

Striptease, table, pole or lap dancing only need licensing inasmuch as they will
probably involve such licensable activities as performance of dance or live or
recorded music. In considering any representations which may be made in respect of
licence applications the Council must confine itself to the promotion of the licensing
objectives. Although there might be moral or religious objections to striptease, table,
pole or lap dancing the application cannot be refused or amended on these grounds.
If the activity could to lead to crime and disorder or was likely to be harmful to
children or young adults then any representations made on these grounds could be
considered and if adequate provision was not made by the applicant to avoid the risk
of this occurring the application could be amended.

Where licences are granted and the licensable activities could involve striptease,
table, pole or lap dancing or similar adult entertainment it will impose conditions
designed to ensure that children are not admitted to and cannot witness these
activities and to prevent crime and disorder problems. For example an area
proposed for striptease shall:

be in a position where the performance cannot be seen from the street;
be in a designated area of the premises with segregation from the audience;

be in a position where the performers will have direct access to the dressing
room without passing through or in close proximity to the audience; and

whilst striptease entertainment is taking place no person under the age of 18
shall be on the licensed premises and a clear notice shall be displayed at each
entrance to the premises in a prominent position, so that it can be easily read by
persons entering the premises, stating that “no person under 18 will be admitted”

To prevent the possibility of children seeing unsuitable advertisement the policy of
the Council will be to provide that except with the consent of the Council there shall
be no external advertising of the striptease entertainment either at the premises or in
its immediate vicinity.

In considering the grant of applications involving striptease the Council will also have
regard to any increase in the risk of public nuisance or disturbance to residents living
in the vicinity and if these problems cannot be addressed will consider rejecting the
application or attaching appropriate conditions.

Reason

94.

These policies are designed to further the licensing objective of protecting children
from harm by preventing them from being exposed to unsuitable material or acts.
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Other Controls

95.

96.

Other means that will be used to control customers behaving in an anti-social manner
when leaving licensed premises will include:

positive measures to create a safe and clean environment in partnerships with
local businesses, transport operators and other departments of the Council;

powers of local authorities to designate parts of the local authority area as places
where alcohol may not be consumed publicly;

enforcement by the police of the laws concerning disorder and anti-social
behaviour, including the issue of fixed penalty notices;

the prosecution of any personal licence holder or member of staff at such
premises who is selling alcohol to people who are drunk;

the confiscation of alcohol from adults and children in designated areas;

police powers to close down instantly for up to 24 hours any licensed premises or
temporary events on the grounds of disorder, the likelihood of disorder or
excessive noise emanating from the premises; and

the power of the police, other responsible authority or an interested party to seek
a review (possible revocation) of the licence or certificate in question.

For a variety of reasons many of these mechanisms will be of limited effectiveness
and value in dealing with anti-social behaviour away from the premises. This is why
it is the policy of the Council to consider very carefully the grant of a licence
particularly when the hours sought extend into the early hours of the morning.

Protection of Children

Introduction

97.

Policy

98.

The Act has allowed children under 16 years of age to be present at licensed
premises under certain circumstances and subject to a number of constraints.
Further constraints may be placed on the attendance of children in this age group
and also people under 18 years of age at licensed premises at the discretion of the
Council and licence holders. Prevention of harm to children is an important licensing
objective and the Council will therefore consider the circumstances obtaining at each
premises on their own merits. The Council will not normally impose conditions
requiring or prohibiting the admission of children to any premises, believing this
should remain a matter of discretion for the licence holder. This reflects the view of
the Department of Culture, Media and Sport that the use of licensed premises by
children should be encouraged. Each application will nevertheless be considered on
its merits and conditions will be imposed to protect children if this is deemed
necessary.

The Council will have particular regard to the safety of children when considering
licence applications. Applicants will be expected to indicate in their operating
schedules the measures that will be taken to protect children who will be present on
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99.

100.

101.

102.

the premises from harm and conditions may be imposed if these measures are
considered to be insufficient. It will be important to address this issue for premises:

where entertainment or services of an adult nature or it involves table, pole, lap
dancing or striptease are proposed;

where there have been convictions of members of the current staff at the
premises for serving alcohol to minors or there is evidence to suggest that
underage drinking takes place at the premises;

with a known association with drug dealing or drugs use;
where there is a strong element of gambling on the premises; and

where the supply of alcohol for consumption on the premises is the exclusive or
primary purpose service provided at the premises.

Access to premises may be precluded or limited for people under 18 years of age if it
is felt that restrictions are necessary to prevent harm to children. In these
circumstances consideration will be given to adopting one or more of the following
provisions:

limiting the hours when children may be present;
specifying a minimum age for persons to be admitted;

prohibiting the admission of children under certain ages when particular specified
activities will be taking place;

specifying requirements in relation to people under 18 years of age being
accompanied by an adult; and

excluding all people under 18 years of age when any licensable activities are
taking place.

Where there is provision of entertainment specifically for children (e.g. a children’s
disco) the Council will require the presence of sufficient adults to control the access
and egress of the children and assure their safety.

Where the exhibition of films is permitted the authority will expect the age restrictions
of the British Board of Film Classification (BBFC) to be complied with in respect of
the films to be exhibited. Any decisions taken by the Joint Film Licensing Committee,
which has the authority to determine classifications on behalf of local authorities in
Surrey including Surrey Heath Borough Council will, however, be taken into account.

In relation to specialist film festivals where it is desired to show films not classified by
the BBFC the Council will, provided adequate notice has been given, classify the
films concerned. To achieve consistency and the protection of children the Council
will use the guidelines published by the BBFC.
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Reason

103. These policies are designed to give licence holders flexibility to allow children to be
present in appropriate areas within the licensed premises subject to the protection of
children from harm licensing objective being met.

Drugs
General

104. The use of illegal drugs particularly those which are commonly referred to as
‘recreational drugs’ can hold grave dangers if misused and can even led to fatalities.
Factors that have contributed to deaths from drugs, include lack of drinking water,
excessive drinking of water, an overly hot environment with inadequate ventilation, or
a lack of adequate information about drugs.

105. Drugs alter the way people behave, so their distribution and possession is controlled
by law. Controlled drugs are usually manufactured and supplied illegally, with
criminal involvement in their distribution. Drugs manufactured illegally often vary in
quality and strength. This puts people taking such drugs in danger.

106. The Council recognises that drug use by people in a club environment is not
something that is relevant to all licensed premises. Many entertainment venues
such as night clubs and dance venues can be popular both with recreational drug
users and suppliers.

Policy

107. Holders of licences for premises where the use of drugs is likely to take place will be
expected to take all reasonable action to prevent the entry of drugs into the
premises, stop drugs changing hands within the premises and take all practical
measures to prevent drug misuse.

108. In particular the Council will expect licensees of such venues to be familiar with the
contents of Chapter 4 (drug awareness) of the British Institute of Innkeeping
Awarding Body Level 2 National Certificate for Entertainment Licensees and to follow
the recommendations of that handbook. The Council will also expect licensees to
follow the recommendations of the book “Safer Clubbing” issued by the London
Drugs Policy Forum and endorsed by the Home Office.

109. Itis hoped that licensees will follow these recommendations on a voluntary basis. In
the event of representations being made about the use of drugs at the premises the
Council will consider, in appropriate cases, imposing the recommendations detailed
in the “Safer Clubbing” book by way of licence conditions. The use of drugs at
premises could also lead to an application for the licence to be reviewed with the
possibility of the licence being revoked.

Reason
110. The purpose of this policy is to further the crime prevention objective and to improve

public safety by preventing a tragic loss of life caused by drug abuse, overheating
and other factors.
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Planning

Introduction

111.

112.

113.

114.

115.

116.

117.

118.

Any premises for which a licence is required must also have an authorised use under
town planning legislation. This could be for:

"Use for the sale of food or drink for consumption on the premises or of hot food
for consumption off the premises" (Use Class A3);

Assembly and leisure (Use Class D2) which includes concert halls, dance halls
and indoor/outdoor sports and recreation;

a retail shop licensed for the sale of liquor e.g. an off-licence (Use Class A1); or

a hotel which has a restaurant or bar included in its authorised use (Use Class
C1).

The references to use class come from the Town and Country Planning (Use
Classes) Order 1987. The order classifies uses and labels them with a letter and a
number. Not all uses come within a use class.

The Council's Planning Policies are set out in the Surrey Heath Local Plan
supplemented by the Surrey Structure Plan Government guidance in the form of
Planning Policy Guidance Notes and Regional Planning Policy Guidance Notes is
also relevant.

The strength of these policies is that there is an obligation both on the Council, as
local planning authority, and the decision maker on any appeal, to give considerable
weight to them. This helps to ensure consistency in the decision making process.

In general, planning consents authorise a type of use, whereas licences relate to a
particular premises and operator and may only cover a part of the premises. A
planning consents is attached to the premises and is usually permanent. Unlike a
licence it cannot normally be reviewed or revoked. Planning is concerned with the
premises and the use and hours proposed and it takes no account of the suitability or
otherwise of the applicant.

Within certain limits, the activity may change without a new planning consent. A
planning consent for an entertainment use, for instance, may cover activities that can
have a wide range of different impacts in the locality. The precise nature of the
impact of the specific activities proposed by a prospective licence holder needs to be
considered when an application is made for a licence.

In some cases where an application is made for a licence the town planning use will
already be authorised by a previous planning consent or because the premises has
long-standing lawful use. A new application for planning consent is therefore often
not required. However, three points must be made:

The existing planning consent might have conditions restricting the use of the
premises in some way e.g. the hours of operation. In that case, anybody seeking a
licence to operate beyond those hours would involve obtaining a revised planning
consent or a relaxation or removal of the condition.
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119.

120.

Policy

121.

122.

123.

124.

The existence of a planning consent (or lawful use) where there is no condition on
the usage does not mean that a licence for late hours of operation or a particular
entertainment would necessarily be appropriate. If an existing planning consent has
conditions on the hours of operation it does not follow that a licence for a particular
activity will be granted up to the hours specified in the planning consent.

Where a long standing planning consent has no condition on hours, or where there is
lawful use without planning consent, it is likely there has been no rigorous
consideration of late night impact during the planning process. Experience within the
borough has revealed the importance of these issues and planning consents are no
longer likely to be granted without such constraints.

Applicants will generally already have appropriate planning consent or have applied
for such consent before applying for a licence to use premises for licensable
activities. An application for a premises licence does, however, have to considered
by the Council as licensing authority whether or not planning consent has been
granted in respect of the premises.

The absence of planning consent would not be grounds for refusing the application
but no use of the premises for licensable activities would be permitted until the
licence had been issued and appropriate planning consent for the use of the
premises for those activities had been granted. Similarly the licence holder will not be
able to use the full hours permitted under the terms of a licence unless planning
consent for the use of the premises for the purpose of that licence is in force.

The Head of Planning Services acts on behalf of the Council in its capacity as a
planning authority and as a responsible authority and may make representations on
planning grounds in respect of any premises licence application where it is felt that
licensing objectives will not be satisfied.

The Council will therefore consider applications for premises licences and club
certificates in the absence of planning consent but it is recommended that planning
consent should first be obtained.

Reason

125.

This policy is intended to avoid unnecessary duplication and thus to comply with the
guidance.

Other Strategies

126.

127.

The Council will integrate its various strategies to achieve the licensing objectives in
the interests of clarity for applicants and effective determination.

Applicants for licences will be expected to have taken into account in determining
their operating plans, local crime prevention strategies, planning and transportation
policies and tourism and cultural strategies. Applicants will also be expected to
address the prevention and clearance of litter and other waste materials arising from
the use of the premises.
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Temporary Events and Permitted Temporary Activities

General

128.

129.

130.

The Licensing Act 2003 makes provision for activities that would normally require a
premises licence, but which are of short duration. This includes the sale or supply of
alcohol, the provision of regulated entertainment and late night refreshment

Temporary events which will be attended by 500 persons or more at any one time
and/or will last more than 96 hours (4 days), will require a premises licence. In other
cases a licence will not be required and the Temporary Event Notice procedure will
apply, subject to the following restrictions:

No more than 12 temporary events may be held on the same premises in any 12
month period preceding the date of the event in respect of which notice is given.
The number of events may be further reduced if events last for more than one
day as the total number of days covered by 12 temporary event notices must not
exceed 15 days.

No person (other than a personal licence holder) may hold a temporary event
more than 5 times a year.

Personal licence holders are limited to a maximum of 50 events a year (which
does not over-ride the limit of 12 events per premises).

Individual temporary events on the same premises must be separated by at least
24 hours.

A premises licence is needed if any of these limits are exceeded.

Temporary Event Notices

131.

132.

Any person intending to hold a temporary event is required to submit a Temporary
Event Notice (T.E.N) to the Council at least 10 working days, not including the date of
submission, before the event, using a statutory form supplied by the Council. Only
persons over 18 are permitted to give a T.E.N.

The following information must be supplied:

the licensable activities to which the proposal mentioned in section 1 subsection
(1) of the Act (“the relevant licensable activities”),

the period (not exceeding 96 hours) during which it is proposed to use the
premises for those activities (“the event period”),

the times during the event period when the premises user proposes that those
licensable activities shall take place,

the maximum number of persons (being a number less than 500) which the
premises user proposes should, during those times, be allowed on the premises
at the same time,
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Policy

133.

134.

135.

136.

137.

where the relevant licensable activities include the supply of alcohol, whether
supplies are proposed to be for consumption on the premises or off the premises,
or both, and

such other matters as may be prescribed by the Government.

The Licensing Authority will take all practical steps to bring details of T.E.Ns to the
attention of Surrey Fire and Rescue Service and will liaise with the Police and the
Fire Authority on all T.E.Ns received. The Police may issue an objection notice to the
Council within 2 days, if they are of the opinion that the event would undermine the
crime prevention objective set out in the Act.

If the Council receive an objection notice from the Police a hearing will be held, to
which the organiser will be invited and entitled to present witnesses. If the Council is
satisfied that the event will undermine the crime prevention objective, it will serve a
counter notice on the person who has submitted the T.E.N. The effect of a counter
notice will be to prohibit the event.

The Council will also serve a counter notice if the basic requirements for a T.E.N are
not met, for example if the numbers will exceed 499, or 12 events have already been
held on the premises. A hearing will not be necessary in such cases.

The Council cannot impose any conditions on events covered by a T.E.N but will
where appropriate issue advice to organisers on how to comply with the licensing
objectives, in particular advice in relation to safety and the avoiding of public
nuisance. The Council will also take action under health and safety and
environmental legislation where necessary to ensure the safety and acceptability of
temporary events.

Under the terms of the Act a T.E.N must be submitted not less than 10 working days
before the proposed event. This is a very short period of notice, bearing in mind that
the Council will need to issue appropriate advice and may have to hold a hearing.
The Council will therefore encourage the organisers of temporary events to submit
their T.E.N at least 28 days before the event. All publicity material and guidance
issued by the Council on temporary events will include advice to submit T.E.Ns giving
at least 28 days notice.

Reasons

138.

The Council has a legal duty to implement the requirements of the Licensing Act
2003 in relation to permitted temporary activities. It is important that temporary
events should be conducted in a safe and reasonable manner and the Council will
issue advice and take action under other environmental and safety legislation with a
view to achieving this. Early notice of events is sought to facilitate the effective
administration of the legal requirements of the Act.

Late night refreshment

General

139.

The provision of late night refreshment is a licensable activity under the Act and is
defined as the supply of hot food, or drink that is immediately consumable between
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Policy

140.

the hours of 11.00pm and 5.00am the following morning. A licence for this activity
will be required even if the premises is licensed for other activities under the Act.

The operating schedule must address how the four licensing objectives will be met,
but the Council does not anticipate that a complex document will be required. The
Council will expect the operating schedule adequately to address the issues of
potential noise nuisance from the operation of the premises and the control of littering
in the immediate vicinity of the premises.

Reasons

141.

It is anticipated that noise nuisance, crime and disorder and littering will be the main
problems likely to be associated with this activity.

Enforcement

142.

143.

144.

145.

146.

Where necessary, enforcement action will be taken in accordance with the principles
of the Enforcement Concordat and the Council’s Licensing Enforcement strategy.

In particular regard will be had to the fundamental principles recommended by the
Better Regulation Task Force for good enforcement. These are:

Targeting - i.e. focusing on activities that give rise to the most serious risks or
where hazards are least well controlled.

Consistency - i.e. similar approaches in similar circumstances to achieve similar
ends.

Transparency - i.e. helping duty holders to understand what is expected and
distinguishing between statutory requirements and guidance.

Proportionality - i.e. action taken should be proportional to the risk presented.

The Council has established protocols with the local Police and the Fire Authority on
enforcement issues to avoid duplication and to provide for the most efficient
deployment of Council, police and fire authority officers in respect of inspection of
licensed premises and the enforcement of licensing law.

Surrey Fire and Rescue are primarily responsible for the enforcement of fire
legislation in licensed premises and the Council will actively work in co-operation with
them to ensure that fire safety is maintained at all licensed premises. This may
include the imposition of conditions on licences relating to fire or public safety
matters. In particular the Licensing Authority will pay particular attention to any
comments or observation made by Surrey Fire and Rescue Service in respect of any
application for a licence.

The policy of the Council will always be a light touch inspection regime for well
managed and maintained premises with a targeted and graduated inspection and
enforcement regime for problem and high-risk premises.
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147.

148.

149.

150.

151.

152.

153.

154.

155.

CUMULATIVE IMPACT - SPECIAL POLICY

The Council will apply a special policy relating to cumulative impact as provided

for by the guidance issued by the Secretary of State (paragraphs 3.13 to 3.27) to the
area of Camberley town centre bordered by High Street, Pembroke Broadway, Park
Street and London Road (as shown on the attached plan). This area has been
extended to encompass Southwell Park Road up to Southern Road and Lower
Charles Street, back to the London Road, including the Atrium and surrounding
premises.

This area has been identified as being under stress because the cumulative impact
of the concentration of late night and drink led premises in this area has led to
serious problems of crime, disorder and/or public nuisance.

The evidence for this special policy is set out on the Licensing Act 2003, webpage.

This special policy creates a rebuttable presumption that applications within the town
centre area for new premises licences or club premises certificates or material
variations will normally be refused, if relevant representations are received about the
cumulative impact on the licensing objectives, unless the applicant can demonstrate
why the operation of the premises involved will not add to the cumulative impact
already being experienced.

For the purposes of this special policy material variation shall be a modification to the
structure or use of the licensed premises which would be likely to exacerbate crime
and disorder problems arising from the cumulative impact of licensed premises within
the town centre area.

Applicants will need to address the special policy issues in their operating schedules
in order to rebut such a presumption.

Despite the presumption against grant, responsible authorities and interested parties
will still need to make a relevant representation before the Council may lawfully
consider giving effect to its special policy i.e. if no representation is received, the
application must be granted (subject to such conditions that are consistent with the
operating schedule and any mandatory conditions required by the Act). However,
responsible authorities or interested parties can make written representation
maintaining that it is necessary to refuse the application for the promotion of the
crime and disorder objective and referring to information which had been before the
Council when it developed its statement of licensing policy.

The absence of a special policy in relation to any other area of the Borough does not
prevent any responsible authority or interested party making representations on a
new application for the grant of a licence on the grounds that the premises will give
rise to a negative cumulative impact on one or more of the licensing objectives.

The Council will regularly review any special saturation policies to see whether they
are still needed or should be expanded.

The Council will not take ‘need’ (i.e. the commercial demand for premises offering a
particular type of licensable activity) into account when considering an application, as
this is a matter for the market. However, the impact on the promotion of the licensing
objectives of the number, type and density of licensed premises in a given area, may
lead to serious problems of nuisance and disorder outside and some distance from
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the premises. This is described as the ‘cumulative impact’, and is a proper matter for
consideration by the Council.’)

156. The Council will not use this policy solely:

as grounds for revoking a licence or certificate when representations are
received about problems with an existing licensed premises (after a
licence of certificate has been granted or varied, a complaint relating to a
general (crime or disorder or nuisance) situation in a town centre would
not generally be regarded as a relevant representation if it cannot be
positively tied or linked by a casual connection to particular premises), or

to refuse applications to vary an existing licence or certificate except
where the modifications are directly relevant to the policy, for example
where the application is for a significant increase in the capacity limits of a
premises, and are strictly necessary for the promotion of the licensing
objectives.

157. The Council recognises that there are other mechanisms both within and outside of
licensing regime that are available for addressing the impact of unlawful and anti-
social behaviour and nuisance once consumers are away from the premises e.g.

positive measures to provide a safe and clean town centre environment in
partnership with local businesses, transport operators and other
departments of the Council

the provision of CCTV surveillance in the town centre, ample taxi ranks,
provision of public conveniences open late at night, street cleaning and
litter patrols

powers to designate parts of the Borough as places where alcohol may
not be consumed publicly

police enforcement of the law with regard to disorder and anti-social
behaviour, including the issue of fixed penalty notices

the Surrey Street Standards initiative

the prosecution of any personal licence holder or member of staff at such
premises who is selling alcohol to people who are drunk

the confiscation of alcohol from adults and children in designated areas
e.g. use of the powers of confiscation contained in the Confiscation
(Young Persons) Act 1997

police powers to close down instantly for up to 24 hours any licensed
premises or temporary events on the grounds of disorder, the likelihood of
disorder or noise emanating from the premises causing a nuisance

the power of police, other responsible authority or a local resident or
business to seek a review of the licence or certificate in question

158. The Council will address these issues in line with the strategic objectives for crime
and disorder reduction within the Borough.



